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PART 3100—CULTURAL AND 
ENVIRONMENTAL QUALITY 

Subparts A–B [Reserved] 

Subpart C—Enhancement, Protection, and 
Management of the Cultural Environment 

Sec. 
3100.40 Purpose. 
3100.41 Authorities. 
3100.42 Definitions. 
3100.43 Policy. 
3100.44 Implementation. 
3100.45 Direction to agencies. 
3100.46 Responsibilities of the Department 

of Agriculture. 

Subparts A–B [Reserved] 

Subpart C—Enhancement, Protec-
tion, and Management of the 
Cultural Environment 

AUTHORITY: Sec. 106, National Historic 
Preservation Act, as amended (16 U.S.C. 
470f); National Environmental Policy Act, as 
amended (42 U.S.C. 4321 et seq.); E.O. 11593, 36 
FR 8921, May 13, 1971. 

SOURCE: 44 FR 66181, Nov. 19, 1979, unless 
otherwise noted. 

§ 3100.40 Purpose. 
(a) This subpart establishes USDA 

policy regarding the enhancement, pro-
tection, and management of the cul-
tural environment. 

(b) This subpart establishes proce-
dures for implementing Executive 
Order 11593, and regulations promul-
gated by the Advisory Council on His-
toric Preservation (ACHP) ‘‘Protection 
of Historical and Cultural Properties’’ 
in 36 CFR part 800 as required by 
§ 800.10 of those regulations. 

(c) Direction is provided to the agen-
cies of USDA for protection of the cul-
tural environment. 

§ 3100.41 Authorities. 
These regulations are based upon and 

implement the following laws, regula-
tions, and Presidential directives: 

(a) Antiquities Act of 1906 (Pub. L. 59– 
209; 34 Stat. 225; 16 U.S.C. 431 et seq.) 
which provides for the protection of 
historic or prehistoric remains or any 
object of antiquity on Federal lands; 
establishes criminal sanctions for un-
authorized destruction or appropria-

tion of antiquities; and authorizes sci-
entific investigation of antiquities on 
Federal lands, subject to permit and 
regulations. Paleontological resources 
also are considered to fall within the 
authority of this Act. 

(b) Historic Sites Act of 1935 (Pub. L. 
74–292; 49 Stat. 666; 16 U.S.C. 461 et seq.) 
which authorizes the establishment of 
National Historic Sites and otherwise 
authorizes the preservation of prop-
erties of national historical or archeo-
logical significance; authorizes the des-
ignation of National Historic Land-
marks; establishes criminal sanctions 
for violation of regulations pursuant to 
the Act; authorizes interagency, inter-
governmental, and interdisciplinary ef-
forts for the preservation of cultural 
resources; and other provisions. 

(c) Reservoir Salvage Act of 1960 (Pub. 
L. 86–521; 74 Stat. 220; 16 U.S.C. 469– 
469c.) which provides for the recovery 
and preservation of historical and ar-
cheological data, including relics and 
specimens, that might be lost or de-
stroyed as a result of the construction 
of dams, reservoirs, and attendant fa-
cilities and activities. 

(d) The National Historic Preservation 
Act of 1966 as amended (16 U.S.C. 470), 
which establishes positive national pol-
icy for the preservation of the cultural 
environment, and sets forth a mandate 
for protection in section 106. The pur-
pose of section 106 is to protect prop-
erties on or eligible for the National 
Register of Historic Places through re-
view and comment by the ACHP of 
Federal undertakings that affect such 
properties. Properties are listed on the 
National Register or declared eligible 
for listing by the Secretary of the Inte-
rior. As developed through the ACHP’s 
regulations, section 106 establishes a 
public interest process in which the 
Federal agency proposing an under-
taking, the State Historic Preservation 
Officer, the ACHP, interested organiza-
tions and individuals participate. The 
process is designed to insure that prop-
erties, impacts on them, and effects to 
them are identified, and that alter-
natives to avoid or mitigate an adverse 
effect on property eligible for the Na-
tional Register are adequately consid-
ered in the planning process. 

(e) The National Environmental Policy 
Act of 1969 (NEPA) (Pub. L. 91–190; 83 
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